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Introduction
When analysing the issue of the essence and functioning of youth councils, whether within local or 
State government structures, most researchers have focused particularly on the latter1. It was cer-
tainly the right and appropriate direction, bearing in mind the immensely practical aspects of such 
analyses. Such studies made it possible to very accurately confront the legislator’s intentions, i.e. cer-
tain theory, with the practice of the functioning of youth councils in respective areas of the country.

However, apart from comments of strictly legal nature2, thorough analyses of the matters that lie at 
the foundations of appointing a youth council are difficult to find. The matters in question are directly 
related with the system and appointment of the council, i.e. the term and manner of electing youth 
councillors for a specific local government unit. Naturally, the subject cannot be discussed without 
raising the issue of active and passive voting rights (if they can be raised at all, bearing in mind that 
there is e.g. a form of recruitment to the council).

Although the legislator did not provide any regulation of the above issues whatsoever in the local 
government Acts3 , the decision is absolutely right and worthy of support. Indeed, considering the 
decision made by Poland in 1989 to build the III Republic as a democratic system with preferred 
decentralisation and strong local government with its own tasks and remit, any absence of such de-
centralisation in the case of youth advisory bodies would be deeply unjustified. The foregoing is in no 
contradiction with how youth advisory bodies function at supreme bodies of the public administra-
tion, as the matters of election and term of those councils are also highly unregulated under generally 
applicable law (except for the Council for Dialogue with the Young Generation4).

When embarking on an analysis of the matters in question, the Institute was aware that they were 
of a more theoretical nature, for particularly issues relating to elections to an auxiliary body of a local 
government unit may not be detached from the democratic electoral rules, axiology of the essence 
of local government elections or certain administrative specificities, which are rather a domain of 
administration sciences. Nevertheless, this has also some very practical meaning, taking into account 
what has been said in the previous paragraph.

Finally, the matters related to electing a youth council were confronted with the SARS-CoV-2 pan-
demic situation which had caused significant difficulties in operations of youth councils in the two-
year period between March 2020 and March 2022. These two subjects seem to be totally unrelated. 
Nothing could be further from the truth. A vast majority of youth councils ended their terms in that 
period. Consequently, local governments faced a serious dilemma which could be expressed by a 
single sentence – What next? In general, they could pursue either of the following four paths:

 — continue the activity of the youth council by relying on applicable statute provisions;

 — introduce intertemporal provisions to extend the term of the youth council;

 — suspend the activity of the youth council (i.e. either hold elections or establish the council only 
after the epidemic situation has stabilised);

1 See P. Bącal, Status prawny młodzieżowej rady gminy i gminnej rady seniorów. Analiza porównawcza [in:] K. Łukomiak (Ed.), Prawo w Polsce 2000- 2020, 
Łódź 2020, H. Taładaj, Rozważania de lege lata i de lege ferenda na bazie pierwszych doświadczeń z funkcjonowania Rady Dialogu z Młodym Pokole-
niem, PPP 2021, nr 4, or D. Boratyn, Charytatywna działalność gminnych rad młodzieżowych –analiza zagadnienia, "UR Journal of Humanities and Social 
Sciences", nr 3(16), 2020.

2 e.g. T. Moll [in:] Ustawa o samorządzie gminnym. Komentarz, wyd. III, red. B. Dolnicki, Warszawa 2021, Article 5(b), LEX, or D. Ziółkowski, [in:] S. Gajew-
ski, A. Jakubowski (Eds.), Ustawy samorządowe. Komentarz, Warszawa 2018, comment to Article 5b.

3 i.e. the Act of 8 March 1990 on the municipal government (Journal of Laws of 2021, item 1372, as amended), Act of 5 June 1998 on the county go-
vernment (Journal of Laws of 2020, item 920, as amended), and the Act of 5 June 1998 on the voivodship government (Journal of Laws of 2022, item 
547, as amended)

4 Regulation of the President of the Public Benefit Committee of 10 September 2019 on the Council for Dialogue with the Young Generation (Journal of 
Laws of 2019, item 1743, as amended.)
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 — derogate from the youth council provisions (i.e. end its service in a given local government unit).

Naturally, this was not the only aspect affected by the pandemic. Others included the manner of con-
ducting the elections (very often remotely), the work of youth councils and, more generally, amend-
ments to the electoral law.

Summing up the foreword, this publication first and foremost aims at familiarising all readers with the 
matters relating to the appointment of a youth council which lead to its establishment. Therefore, the 
authors embarked on answering the following basic questions in this area:

What is the manner of appointing youth council councillors?

 — How was the issue of passive and active electoral rights handled?

 — How does the term of office of the body in question work?

 — What were the intertemporal provisions regarding the terms of office?

 — How did the SARS-CoV-2 pandemic affect the above issues?

 — What advantages and disadvantages if the current state of law and facts?

Naturally, when answering the above questions, one cannot fail to raise complementary issues, such 
as the activity and number of youth councils, the amendment of 20 April 20215  etc. However, they 
will not be the main subject of this work, as there are studies that thoroughly describe them6.

5 Act of 20 April 2021 amending the Act on the municipal government, the Act on the county government, the Act of the voivodship government and the 
Act on public benefit activity and volunteer work (Journal of Laws of 2021, item 1038)

6 See O. Wyrzykowska, J. Zapolski-Downar, Młodzieżowa samorządność w Polsce. Analiza i dalsza perspektywa. Poznań, 2021.
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Description of statistical research conducted  
between 14 March and 14 April 2022 (data as of 14 April 2022)
It is advisable to start the analysis with a review of statistical research conducted over the years.

The research was based on information obtained from 2,366 local government units between Jan-
uary and June 20217  in response to the questions contained in a request for access to public infor-
mation. It should be emphasised here that the research questions were sent to all local government 
units whose e-mail contact details are listed in the generally accessible database kept by the Ministry 
of the Interior and Administration. Despite that, not all not all of them met their obligation to respond 
to a request for access to public information pursuant to Article 13 of the Act of 6 September 2001 
on access to public information8. The request – the basis for the research – was left without any 
response by 458 local government units9.

Table 1. The number of responses received from local government units.

Type of LGU Number of respon-
ses received

Number of respon-
ses not received

No e-mail address 
in the database

Municipalities 2038 372 67

Districts 18 0 0

Counties 233 81 0

Cities with county rights 63 3 0

Voivodships 14 2 0

Total 2366 458 67

Source: own research.

The request for access to public information contained six general questions regarding youth coun-
cils. The local government units were requested to answer the following:

 — Does a youth council function in your municipality? If yes, since what year?

 — How long is the term of the youth council of your municipality?

 — What is the process of  electing the youth councillors?

 — What is the procedure of filling vacancies in the youth council?

Was the youth council active during the SARS-CoV-2 pandemic? What was the character of that 
activity (please specify the main fields, e.g. advisory, consultative, educational, initiative etc.) in the 
period between March 2020 and February 2022?

Does the statute of the youth council provide for hybrid sessions? If not, has such practice been 
established?

The research group compiled on the basis of over 2,300 answers received was sufficient to analyse 
and sort the basic issues relating to the term of office and manner of election of youth councils. To 
start with, however, it is advisable to consider the number of functioning youth councils10.

7 2,038 municipalities, 233 counties, 63 cities with county rights, 14 voivodships and 18 districts of the Capital City of Warsaw.

8 Journal of Laws of 2020, item 2176, as amended.

9 367 municipalities, 41 counties and 2 cities with county rights.

10    Considered as the criterion of functioning was the establishment of the council, i.e. the swearing-in of its members and election of the presidium. 
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Table 2. The number of youth councils functioning at local government units in the light of the state 
of law at the time.

Date Number of YCs
2001 35
2017 408
2019 514

10.03.2020 361
23.06.2021 242
14.04.2022 324

Sources: own research (2022), O. Wyrzykowska, J. Zapolski-Downar, Młodzieżowa samorządność 
w Polsce. Analiza i dalsza perspektywa. Poznań, 2021 (2001,2020,2021), Rada Dzieci i Młodzieży, 
O młodzieżowych radach. Analiza młodzieżowych rad w Polsce na rok 2018, 2018, p. 15 (2017), A post 
by the Children and Youth Council on Facebook dated 17 June 2019, https://www.facebook.com/
radamlodziezy/posts/2400526873304067 (access 14.04.2022), (2019).

One could therefore say that the last year’s amendment was successful as regards youth councils, 
for the number of those bodies had increased by one third within less than a year since its entry 
into force. However, it is obvious that if only the figures were used as a measure, one would fail to 
consider matters for which the amendment was equally important, such as t6he functioning of youth 
councils, interest in them, effectiveness etc. Naturally, such matters include also the term of office 
and the process of elections to youth councils. Therefore, the success can be neither confirmed nor 
denied solely on the basis of figures.

However, remaining in the realm of figures, and t aking into account individual types of local govern-
ment units, it is clear that in quantitative terms the amendment is a success only at the level of a basic 
local government unit. In the case of counties the number of youth councils grew by 6 (from 10 to 
16), whereas in the case of voivodships it decreased by 6 (from 10 to 4). The change may in fact have 
been caused by problems with validating the currently functioning councils in their different formulas 
(e.g. a grant project or an ordinance of the Voivodship Marshal), but this will be discussed in further 
sections of this work.

Table 3. The number of functioning youth councils in 2020 (prior to the pandemic), 2021 (in the midst 
of the pandemic) and 2022 (after the pandemic restrictions were lifted).

Type of LGU 2020 2021 2022

Municipalities (including cities with 
county rights)

318 206 286

Districts 18 16 18
Counties 15 10 16

Voivodships 10 10 4
Total 361 242 324

Sources: own research, O. Wyrzykowska, J. Zapolski-Downar, Młodzieżowa samorządność w Polsce. Analiza 
i dalsza perspektywa. Poznań, 2021.

DThe above research findings offer a detailed picture of the number of youth councils in the last 3 
years – as there was one research conducted each year. On a purely statistical note, it is worth adding 
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that the median from the samples was 360 youth councils, with a standard deviation of 53. There-
fore, applying the confidence interval with the factor of 11 1-ά=0.912, one can say that the number of 
youth councils falls within the range of <271;449>. This study analysed also other issues, but they 
will be discussed in detail in the relevant chapters, so here only the findings and brief descriptions 
are presented.

As regards the term of office, it can be clearly seen that a custom has been established among local 
governments for the term to be 2 years. Moreover, in 97% of cases the length of the term of youth 
councils falls within the range between 1 and 3 years, as in 2021. It can therefore be seen that the 
pandemic has not changed much in this field, perhaps apart from the trend to extend the term to last 
longer than a school or calendar year. It is also evident that it is not a common practice to correlate 
the term of a youth council with the term of the related local government unit (5 years), most likely 
due to certain “inflexibility” of such a council, considering the fact that for a youth councillor to work 
the entire term of the council, he or she would have to become active at the age of 13 or 14.

Furthermore, the highest increase in the number of youth councils could be observed the last year 
(+82), compared to the previous highest increase observed in 2015 (+39)13.

Table 4. Length of term of youth councils - as of 23 June 2021 vs. 14 April 2022

Length of term 2021 2022

1 year 58 42
2 years 134 233 (including 3 councils 

2.5 years each)
3 years 41 38
4 years 4 7
5 years 5 2

Source: own research, O. Wyrzykowska, J. Zapolski-Downar, Młodzieżowa samorządność w Polsce. 
Analiza i dalsza perspektywa. Poznań, 2021.

The last two issues analysed on the basis of the requests for access to public information concerned 
profiles of activity of youth councils during the SARS-CoV-2 pandemic and the establishment of the 
practice of remote or hybrid proceedings.

 
 
 
 
 
 
 
 
 

11 In the simplest terms, a confidence interval with a factor means the likelihood of determining a range which will include the actual value of a parameter 
(in this case, the number of youth councils) in the population (in this case, local government units).

12 The smaller the confidence interval (the higher ά), the smaller the range, e.g. for 1- ά=0.8 the range is <303;417>

13 Own research
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Table 5. Main profile of the activity of youth councils in 02.2020-02.2022.

Rodzaj działalności (główny charakter) 2020-2022
Initiative 43

Consultative 11
Sessional 26
Charity 4

Consultative-advisory-initiative (proper) 66
Educational 8

Activity suspended after the council  
was established

152

Source: own research.

Meanwhile, as regards the prevalence of remote or hybrid activities, whether or not legally regulated 
in the statute, the practice was present in 107 local government units, but was not implemented in 
215 cases, which is certainly not an encouraging sign.
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Activity of youth councils of local government units during the SARS-
CoV-2 pandemic i.e. between February 2020 and February 2022
Under the last year’s amendment14  , the character of a municipal youth council has been extended 
compared to the previous state of law, when that body had a solely consultative nature. The legislator 
granted the same features, albeit much earlier, to municipal senior councils15. M. Augustyniak noted 
in the case of the municipal senior council that “the legislator has not granted the body appointing a 
senior council the right to choose its role, but has imposed it directly while indicating the three func-
tions. One must also note the lack of a work or phrase that would allowed the competent appointing 
body to choose either one or two of the three functions prescribed. This permits considering the 
senior council as a consultative-advisory-initiative body”16. This view, due to the parallel provision, 
can be applied to municipal youth councils. Since the features that the legislator indicated as charac-
terising the body in question translate directly to actions taken subsequently by future councillors, it 
is advisable to briefly discuss each of them.

The consultative function involves primarily consultations, in various forms, with the specific group 
concerned, which in this case is the youth. The purpose of such consultations is to seek the views of 
the local community on the subject range concerned, but the results are not binding for the author-
ities, except for specific cases provided for in the Act.17

The advisory function is undoubtedly connected with the consultative one, because, on the one hand, 
consultations are aimed at advising on a specific issue, and, on the other, advising means expressing 
one’s view or opinion through consultations. However, there are certain characteristics which permit 
a clear distinction to be made between the two functions. Consultations are ad hoc and concern a 
specific matter, whereas advising is characterised by continuity manifested by permanent presence 
at the body to which one advises18. In principle, the scope and status of such an advisory service has 
not been restricted by the legislator. Although it concerns the tasks entrusted to the youth council, 
those tasks are in fact generally related to youth matters, which results in a vast thematic range. The 
body to which the council is to advise is not specified either, thus, as shown the practice of municipal 
senior councils, the choice is not limited solely to the constitutive body in the municipality concerned 
and the function can apply generally to local government units19.

The initiative function is connected directly with various ideas which councillors can pursue and 
which represent various initiatives, not restricted by the legislator, that are in line with the municipal-
ity’s tasks and do not breach the principles of the municipality’s competence20. However, one cannot 
link, as M. Augustyniak21  does, the initiative function with a request to initiate the resolution-making 
process provided for under Article 5b(6) of the Act on the municipal government. Adopting such rea-
soning is wrong because the legislator has made a clear distinction between the initiative character 
of the youth council and the competence to request statutorily authorised local government units to 
make a resolution-making initiative. This is demonstrated by the systemic interpretation, i.e. the fact 
that these two matters are separated in the text of the legal provision, but first and foremost by the 
situation in the similar auxiliary body – the municipal senior council. If one considers that the initia-

14 Act of 20 April 2021 amending the Act on the municipal government, the Act on the county government, the Act of the voivodship government and the 
Act on public benefit activity and volunteer work (Journal of Laws of 2021, item 1038).

15 Article 5c(3) of the Act on the municipal government

16 M. Augustyniak et al., Rada seniorów jako ciało konsultacyjne, doradcze i inicjatywne [in:] Gminne rady seniorów – wykładnia przepisów i efekty ich 
stosowania. Wzory i schematy działań, Warszawa 2016, p. 15.

17 Ibidem

18 Ibidem

19 See R. Mędrzycki, Funkcje Gminnych Rad Seniorów [in:] "Ruch Prawniczy, Ekonomiczny i Socjologiczny", nr 79, zeszyt 3, 2017.

20 M. Augustyniak et al., op. cit., p.15

21 M. Augustyniak, Młodzieżowa rada gminy/powiatu i młodzieżowy sejmik województwa w świetle nowych regulacji prawnych, "Opinie i komentarze 
FDRL", nr 23, 2021, https://frdl.org.pl/static/upload/store/frdl/OPINIE_I_KOMENTARZE_FRDL/augustyniak_opinia.pdf (access 15.04.2022)
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tive function is linked with the resolution-making initiative request, then one should also presume 
that the same competence is held by the municipal senior council, which is obviously unacceptable, 
if only due to the constitutional principle of legalism in administration. Therefore, although these two 
matters may sound similar in colloquial language, they are distinctly different in legal and juridical 
language.

Comparing the above theoretical considerations with the practice shown in Table 5, one can say that 
only very few bodies had the character desired by the legislator. Their activities were relatively often 
dominated by one component, e.g. the initiative character, which was manifested by organising all 
types of public events or initiating debates on certain subjects. As importantly, a significant number of 
youth councils (ca. 10%) limited their activities to the “session-holding” character, i.e. to holding (of-
ten irregular) official meetings. Naturally, this aspect could be linked with the consultative character, 
but the Institute does not have sufficient precise data, in particular the minutes or agendas of youth 
council sessions, to determine it authoritatively, hence the two categories have been distinguished. 
The activities of youth councils enco mpass also educational, charity and representative functions, 
but these rarely play the leading role and are rather accessory to the three main categories.

Between February 2020 and February 2021, the main category of activity of youth councils was lack 
of activity, as a vast majority of the councils remained in suspension, i.e. conducted no activities at 
all. That state could be achieved in either of the following three ways:

 — discontinuation of the activity by the council before the pandemic

 — lack of any de facto activities apart from the first session and establishment of the council

 — end of the current term of the youth council22  followed by a failure to take any actions to elect 
councillors for the next term.

The first two ways are included in Table 5 due to the character of this publication, i.e. an analysis of 
the functioning youth councils as of 14 April 2022.

Why were there so few active councils during the pandemics? Causes are numerous and the final 
decision was based on local activity. However, a common and key fact is that the responses provided 
by, in particular, urban and urban-rural municipalities showed the lack of youth’s interest in this form 
of social participation. What is even more pessimistic is that the problem is not characteristic only of 
those units, as the youth council of the Lubuskie Province did not commence any activities despite 
the relevant resolution and elections. This therefore confirms the thesis that young people are los-
ing their interest in social activity in collaboration with local decision-makers, but is also in conflict 
with the record high increase in the number of youth councils. The answer to this question remains 
unsettled, and one needs to wait for arguments in favour of either hypothesis until the end of the I/
II term of the newly established or returning (after the pandemic) youth councils, and confront them 
with young people’s interest in standing for election.

22 Understood as the expiry of the councillors' mandates
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The term of a youth council

The length of the term of a youth council should be laid down in its statute. It is normally two years 
and depends on the term of the “adult” municipal council23. As noted above, the term of a clear 
majority of youth councils is between one and three years. However, the term-related situation is 
not that simple. The length of the term remains within the remit of the local government unit’s reso-
lution-making body, and the practice shows that councils follow different guidelines in this respect, 
with two methods of calculating the length of the term dominating: in calendar and in school years. 
This seemingly prosaic issue is in fact a very important one, as it determines whether the youth coun-
cil functions in a continued and constant manner or a periodic one. However, relying on the thesis 
that a youth council is a body of broadly understood administration, as it is a group established to 
perform specific tasks as an entity whose remit is regulated under either external or internal norms 
(most often provisions of law)24, one can say that the council should function in accordance with 
applicable provisions, i.e. in a continuous manner without unjustified breaks. One should therefore 
negate regulating the term of a youth council on the basis of school years. 

There are also two methods of establishing the starting date of the term - either from the date of 
the election or from the date of the first section. There are naturally no statutory rules that would 
impose or prefer any form of doing so, but, in principle, collective bodies of the public administration 
start their term on the day of the first session/meeting, particularly when their members have been 
elected, not appointed.

In certain cases, however, a youth council has no term of its own, with a specific term of office as-
signed to the respective councillors. This entails a simple replacement of the councillors concerned 
after the lapse of a pre-defined period of time25. To use an example, it is e.g. a model of a two-year 
composition of the council with elections in half of the constituencies every year. It seems that there 
are no formal obstacles to establishing a youth council model with a two-year term, provided that half 
of its composition changes once a year. That formula may raise certain objections of practical nature, 
as it may lead to a relatively complicated mechanism of establishing the composition of the council26.

Before 2021, it had been noted in the administrative practice that there were no grounds for regu-
lating in the statue the matters relating to the term of “a youth councillor” in specific circumstances 
through a voting by the youth council, for the municipal council is authorised to determine only the 
method of election of a youth council and the rules of its procedure27. However, one must agree 
with D. Ziółkowski that the above view is not worthy of acceptance, for in the light of Article 5b(3) 
of the Act on the municipal government, the statute may include provisions regulating fundamental 
and important issues pertaining to the youth council system, and such issues undoubtedly include 
the matter of termination of the councillor’s mandate. However, besides these considerations, the 
2021 amendment closed the matter of the legal basis for the above by means of the literal reading 
of Article 5b(10) of the Act on the municipal government and other provisions applicable to the 
county and voivodship government. Nevertheless, D. Ziółkowski’s opinion is similar to that expressed 
by the Voivodship Court of Appeal in Poznań, which stated, after the amendment’s entry into force, 
that the amended text of Article 5b(10) of the Act on the municipal government did not preclude 
the assumption that the authority granted to the municipal council under Article 5c(5) of the Act on 

23 A. Gronkiewicz, A. Ziółkowska, Komisje, zespoły, rady jako forma partycypacji obywateli w samorządzie terytorialnym, (in:) Partycypacja społeczna w 
samorządzie terytorialnym, B. Dolnicki (Ed.), Warszawa 2014, p. 299

24 E. Zieliński, Nauka o państwie i polityce, Wyd. IV, Warszawa 2006, p. 171

25 The US Senate, where elections are held in 1/3 of the constituencies every 2 years, can be used as an example here. Therefore, the term of office of a 
Senator lasts 6 years there.

26 D. Ziółkowski [in:] S. Gajewski, A. Jakubowski (Eds.), Ustawy samorządowe. Komentarz, Warszawa 2018, comment to Article 5b, thesis 23.

27 Supervisory Decision of the Kujawsko-Pomorski Voivode of 1.8.2014, 66/2014, Legalis
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the municipal government to provide in the statute of the municipal senior council for the procedure 
of electing its members and the manner of operation includes also the possibility to regulate in the 
statute the rules (conditions and procedure) governing the cessation of the membership in the senior 
council due to the dismissal of its member or expiry of his or her mandate28, and therefore it did not 
bind regulating the membership in those councils with the literal competence to do so.

As can be seen, it lies totally with the resolution-making body of a local government unit to regulate 
the council’s term of office, but it is advisable to regulate it in such a manner as to ensure the con-
tinuity of the body and prevent introducing any additional complexities into the process of applying 
the law.

28   Judgement of the Voivodship Court of Appeal in Poznań of 11.02.2022, IV SA/Po 968/21, LEX nr 3313574.
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Intertemporal provisions regarding extension of the term of youth 
councils during the SARS-CoV-2 pandemic
The SARS-CoV-2 pandemic caused numerous difficulties in the functioning of youth councils, the 
main one being the inability to conduct elections, and thus to appoint councillors for a new term. 
However, building on the significant progress in information technologies and the introduction of 
remote methods of operation, the legislator regulated in Article 15zzx(1) of the COVID-19 Act29, 
in force since 31 March 2020, that during the state of epidemic threat or the state of epidemic the 
constitutive bodies of local government units and collective executive bodies in local government 
units, associations of local government units, metropolitan associations, regional audit chambers, 
local government appeals board and auxiliary bodies of local government units may convene and 
conduct sittings, sessions, meetings, assemblies or other forms of activity specific to them, and make 
decisions, including resolutions, with the use of means of distance communication or by correspon-
dence (remote proceedings). Remote proceedings are ordered by a person who is authorised to pre-
side over the constitutive body of a local government unit or another collective body (Paragraph 2). 
The provisions of Paragraphs 1 and 2 apply respectively to collective internal bodies, such as commis-
sions and teams, operating within constitutive bodies of local government units and to bodies that 
operate collectively (Paragraph 3). Effective on 18 April 2020, the regulation laid down in Paragraph 
1 covered also auxiliary bodies of local government units. The judicature found that the foregoing 
provision does not apply to youth council30, but in its reasoning it interpreted Article 5b of the Act on 
the municipal government in a clearly expanding way, noting that the regulations provided for remote 
voting and communicating as an acceptable manner of proceeding and organisation of elections only 
under the statute. However, the view regarding the lack of applicability of the provision laid down in 
the Act was somewhat premature, as it was based only on the assertion that the council is neither 
a constitutive body of a local government unit nor a collective executive body, a communal organ-
isational unit or an auxiliary unit. However, the auxiliary body category was not analysed. A youth 
council is undoubtedly a body and is defined as such both in the case law31  and in the doctrine32, 
and its specific nature allows considering it an auxiliary body (which should not be confused with an 
auxiliary unit).

Regulations regarding remote proceedings were scarce in youth councils’ statutes before the pan-
demic. The lack of such regulations during the pandemic frequently paralysed the councils, although 
some of them did change to the remote or hybrid mode of operation, but did not convene any 
sessions (despite the theoretical legislative basis), meaning that they exercised only their initiative 
functions.

Upon the end of the term of youth councils their local government units could not conduct elections 
although they could easily be conducted remotely (as has been said above and in further sections 
of this publication). In many cases, however, it did not interrupt the continuity of operations, as the 
statutes provided for the term of the youth councils concerned to last “x years, counting from (…) to 
the day preceding the first session of the next term”.

Several statutes contained provisions which set the term for x years with a possibility to extend it by 
12 months. The latter is not prohibited but extending the council’s term, as its establishment, must 
be resolved under a resolution of the resolution-making body of the relevant local government unit 
because it applies to the statutory matter of the youth council and therefore is an act of local law33.

29 Act of 2 March 2020 on specific solutions to prevent, counteract and combat COVID-19, other infectious diseases and crisis situations caused by them 
(Journal of Laws of 2021, item 2095, as amended).

30 Judgement of the Voivodship Court of Appeal in Bydgoszcz of 8.09.2021, II SA/Bd 616/21, LEX nr 3258317.

31 See judgement of the Voivodship Court of Appeal in Poznań of 11.02.2022, IV SA/Po 968/21, LEX nr 3313574.

32 Z. Leoński, Ustrój i zadania samorządu terytorialnego w Polsce. Poznań 1994, p. 164.

33 Supervisory Decision of the Dolnośląski Voivode of 19.01.2010, NK.iI.PK1.0911-1/10, Dolno 2010, no. 14, item 218.
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In certain cases, municipal councils decided to pass a resolution which would extend the term of 
the youth council specifically until the end of the state of pandemic in Poland. For example, the City 
Council of Płock decided34 to postpone the elections to the youth council until the fourth quarter of 
2021 while extending its term until the day preceding the first session of the new youth council. The 
legal basis used was Article 5b of the Act on the municipal government. However, this construction 
can be criticised for two things. Firstly, the reference to the overall Article 5b is far too general a 
legal basis and it would be far more adequate to refer to Article 5b(10) of the Act on the municipal 
government and the amendment to the statutory provisions, which would lead to the cessation of 
the term of the council on the day preceding the first session of the new council, or possibly to pass, 
under Article 5b(1), an equivalent provision of an episodic character – applicable only to the term of 
the youth city council functioning at the time. Secondly, the elections were postponed under a deci-
sion of the City Council. Many statutes (including the one of the youth council of the City of Płock35) 
contain a provision which entrusts the process of conducting elections to a youth council with the 
executive body – the head of the municipality, mayor, president. It is therefore within their remit to 
issue a relevant ordinance to amend the electoral calendar, for the competencies in this area are 
transferred to them under either the statute or electoral law.

34 Resolution no. 451/XXVI/2020 of Council of the City of Płock of 30 December 2020

35 §2(1) of the electoral law for the youth city council of the City of Płock, although the elections themselves are conducted by the City Youth Electoral 
Commission (§4)
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The active electoral right in elections to a youth council of local  
a government unit
Before moving to the another issue of importance for youth councils of local government units, it is 
advisable to discuss the matter of electoral rights held by persons interested in this form of youth ac-
tivity at local level. The active electoral right is simply the possibility to submit an effective declaration 
of will in the form of a vote for a chosen candidate or candidates standing for to the youth council 
of a local government unit. It is therefore a sphere of the public law to which the provisions on the 
ability to legal transactions characteristic to the private law (civil code) do not apply. In this light, it is 
important to distinguish this dichotomous division of law, the more so as casting a vote in elections 
is an obvious form of expressing one’s will.

Statutes of local government units adopt very different attitudes towards regulating the active elec-
toral right. There is a great number of concepts how to solve this matter, i.e. what characteristics a 
person should have to be given the active electoral right, so there are very few common points in this 
field. Generally, the only common point which is relatively constant for local government units across 
Poland is the moment when this right expires – either when a person turns 18 or 19, or graduates 
from a secondary school.

The ratio legis of the first solution (i.e. linking the expiry of the active electoral right with reaching a 
specific age) seems relatively clear and sensible – at the age of 18, every young person acquires the 
active electoral right to vote in all general elections, and may exercise it to decide about the com-
position of bodies which are much more important than a youth council. The 19th year of age is a 
construction that depends on the moment of completing secondary education (graduating from a 
secondary school).

The moment of graduation from a secondary school is not a homogeneous concept and in fact po-
sitions the upper limit for a person with the active electoral right at a different age – 17/18 years 
for graduates of a trade school of the 1st degree, 18/19 years for graduates of a general secondary 
school, 19/20 years for graduates of a technical secondary school or a trade school of the 2nd de-
gree36. It very often happens that in order to exclude the possibility of voting by students who repeat 
education at a given school in the aforementioned institutions, the upper limit is placed at the age of 
e.g. 21 or 25 years, but such a concept seems wide of the mark due to the specific character of the 
youth council which is oriented towards popularising the local government idea among school youths 
(i.e. people aged below 18/19) so that they can later take part in forming the “adult” government.

The concept of linking the expiry of the active electoral right with graduation from a school causes 
one more problem. It was described in detail by D. Ziółkowski and to understand it fully it is worth 
quoting the entire description because the thesis was exhaustively argued and it would be pointless 
to add anything to the sound reasoning with which one can fully agree:

“The admissibility of making the rights to participate in elections to a municipal youth council depen-
dent on studying in a specific municipality is another important practical problem. It involves an as-
sessment of the situation of young people who reside in a given locality (e.g. a suburban municipality) 
and are interested in participating in the youth council of the municipality where they attend school 
(e.g. the youth council of a neighbouring city). In practice, many youth council statutes make granting 
the electoral rights dependent on meeting the requirement to attend an educational institution locat-
ed within a specific municipality37. The matter carries significant practical importance in large urban 
agglomerations, as it often happens that members of youth councils of large urban centres reside in 

36 Assuming that the person started education at the primary school at the age of 7.

37 See e.g. § 14(1) of the Statute of the Youth Council of the Municipality of Tarnów (Annex to Resolution XXXIII/353/2017 of the Municipality of Tarnów 
of 17.10.2017, Official Journal of the Małopolskie Voivodship, item 6657) and § 7(1) of the Statute of the Youth Council of Kraków (Annex 1 to Reso-
lution XCVII/1449/14 of the Council of the City of Kraków of 19.2.2014, Official Journal of the Małopolskie Voivodship, item 1203, as amended).
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the surrounding smaller localities. Despite certain doubts, one must support the rigorous view which 
prevents basing the rights to participate in elections to a youth council on the criterion of studying 
within the territory of the locality concerned. Indeed, one must remember that in accordance with 
Article 28 of the Civil Code one may have only one place of residence. Granting the rights to partic-
ipate in elections to the municipal youth council based on the place of education would discriminate 
against the actual residents of the locality concerned, for they would have to <<compete>> in the 
elections with persons who are not resided within the municipality. Moreover, in this situation, young 
people from suburban municipalities would in fact be allowed to candidate to two youth councils: 
one in their place of residence and one in their place of education38”.

Another issue, one which is very heterogeneous for local government units, is the moment of grant-
ing the active electoral right. The moment of starting school education must be rejected for obvious 
reasons explained in the previous paragraph. Therefore, what remains is the age criterion. Sources 
indicate different age ranges for persons who are categorised as youth. According to the United Na-
tions, they are people aged between 15 and 2439, whereas the European Commission’s Youth in Ac-
tion Programme, subsequently transformed into the Erasmus+ programme, assumes that young peo-
ple represent the age group 13 to 3040. The latter view is adopted also in social policy programmes41. 
Some researchers, however, specify the age range for youth as 11-25 years of age42. Therefore, what 
lower age limit is adopted depends totally on the constitutive body of the local government unit 
concerned.

In summary, the moment of acquisition and expiry of the active electoral right should be specified in 
an unequivocal manner and based on the age criterion. One can adopt different concepts as regards 
the start age, but for the end date one should follow the opinion of T. Moll43  and M. Augustyniak44, 
who support granting electoral rights only to persons under 18 years of age. Nevertheless, there is 
also an opposite view which is represented by e.g. D. Ziółkowski, who supports significant discretion 
of municipalities to decide in this respect and allows exercising the active electoral right in elections 
to the youth council of a local government unit also by higher education students45. Importantly, as 
noted by R. Mędrzycki, “in the sense of advisability, one must advise against participation, with the 
right to vote, in youth council deliberations by persons who are not categorised as youth, e.g. parents 
or teachers etc.”46.

38 D. Ziółkowski, [in:] S. Gajewski, A. Jakubowski (Eds.), Ustawy samorządowe. Komentarz, Warszawa 2018, comment to Article 5b, thesis 17.

39 United Nations Information Centre in Warsaw, ONZ dla młodzieży, 2012, http://www.unic.un.org.pl/dla_mlodziezy/onz.pdf (access: 21.04.2022)

40 FRSE, Erasmus+ Młodzież, http://czytelnia.frse.org.pl/media/Mlodziez_24_10.pdf (access: 21.04.2022)

41 M. Konieczny, Polityka Młodzieżowa w Polsce – podstawowe zagadnienia, [in:] Polityka młodzieżowa w Polsce. Encyklopedia Komisji Europejskiej Youth 
Wiki, M. Jeżowski, J. Dąbrowska-Resiak (Eds.), vol. 1, p. 7, Warszawa 2019.

42 B. Fatyga, Definicja młodzieży, (in:) Idem (Ed.), "Biała Księga" młodzieży polskiej, Warszawa: MENiS, 2004, pp.12-13

43 T. Moll [in:] Ustawa o samorządzie gminnym. Komentarz, wyd. III, B. Dolnicki (Ed.), Warszawa 2021, Article 5(b), LEX

44 M. Augustyniak, Prawa i obowiązki radnego jednostki samorządu terytorialnego, Warszawa 2014, p. 56

45 D. Ziółkowski, thesis 15

46 R. Mędrzycki, Młodzieżowe organy konsultacyjne samorządu terytorialnego, Kw.Pr.Pub. 2015, nr 1, pp. 67-80.
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The passive electoral right in elections to a youth council of local  
a government unit
Although the passive electoral right is a much broader subject than the active electoral right, the 
conclusions regarding the functioning of both institutions are, in essence, identical.

Firstly, one should maintain the view on regulating the active electoral right also in the case of the 
passive electoral right. The eligibility range should be set in absolute values (age), and not based on 
such relative criteria as graduation of a specific type of school. Neither should the passive electoral 
right should be granted on the basis of one’s place of education or, importantly, registered resi-
dence47. Therefore, the basic requirements regarding both active and passive electoral rights should 
include the place of actual residence within the territory of the local government unit concerned and 
the specific age.

In principle, the subject of the passive electoral right is based on its scope. Where elections to a 
youth council are general elections (i.e. they are not a form of recruitment, election by a specific 
group e.g. an electoral college, or appointment of heads of a student council as members of a youth 
council), there are principally three possible interdependencies between the active and passive elec-
toral rights:

 — every person who has the active electoral right also has the passive electoral right

 — the scope of the active electoral right is broader

 — the scope of the active electoral right is narrower

47 Supervisory Decision of the Dolnośląski Voivode of 30.05.2014, NK-N.4131.150.9.2014.MR1, Legalis

passive and active electoral rights

passive electoral right active electoral right

passive electoral right active electoral right
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 — the active and passive electoral rights are mutually exclusive

The first two examples represent the dominating majority, but there are also cases where the third or 
fourth examples are used (e.g. in Piotrków Trybunalski and Piekary Śląskie, respectively).

When analysing the matter, methods 2-4 seem to make no sense. Article 5b(1) of the Act on the 
municipal government, Article 3e(1) of the Act of the county government and Article 10b(1) of the 
Act on the voivodship government speak of the promotion of the local government idea. Also, as-
suming that a youth council is a body established in accordance with the principle of collegiality of 
resolution-making bodies of local government units, and that it is subordinated to them48 , it does 
not seem appropriate to make a distinction between the active and passive electoral rights as such a 
distinction is not practised in elections to resolution-making bodies of local government units (where 
the requirements include only the place of residence and age above 18).

A similar opinion is expressed by Ł. Więcławski and D. Ziółkowski, who point out that “in the absence 
of a specific legislative norm, one must postulate that the requirements regarding the right to elect 
coincide with those regarding the right to be elected49”.

Naturally, the passive electoral right is associated with the rights of candidates who have decided to 
stand for election to a youth council and the rights of voters – the persons who will be allowed to 
cast their vote. As the voter rights, the doctrine lists first and foremost the right to obtain information 
about the competing candidates, express one’s needs and views, conduct an electoral campaign and 
make one’s electoral decision in peace, with the first and last of these rights comprising a broader 
right to make an impassive, deliberate and “well informed” choice from the competing candidates50. 
That catalogue could be expanded by the right to propose a candidate, but it has not been formed in 
practice – candidates normally come forward themselves.

48 M. Fijałkowski, Młodzieżowa rada gminy jako organ o charakterze konsultacyjnym, (in:) Zastosowanie idei public governance w prawie administracyjnym, 
I. Niżnik-Dobosz (Ed.), Warszawa 2014, p. 381

49 Ł. Więcławski, D. Ziółkowski, Status prawny członka młodzieżowej rady gminy, ST 2018, nr 9, pp. 72-81.

50 J. Zbieranek, Polacy o Internecie w kampanii wyborczej w 2011 roku, [in:] M. Jeliński, A. Seklecka, W. Peszyński, W. Szewczak (Eds.), Wybory 2011. 
Organizacja – przebieg – efekty, Toruń 2013; Code of Conduct for Political Parties. Campaigning in Democratic Election, Stockholm 1999, p. 14

active electoral right passive electoral right
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Methods of electing members of a youth council of a local government 
unit
Although the legislator has left the matters of regulating the electoral right to the discretion of consti-
tutive bodies of local government units, it would seem premature to adopt the concept according to 
which there are no norms or principles which would reflect the legislator’s preferences in this respect. 
In fact, the competence to establish a youth council is a preferred action to promote the idea of local 
governance. As M. Kolczyński and M. Faracik-Nowak point out “The concept of local governance is 
closely related with democracy51”. Notably, the sole process of electing youth councillors should take 
place in the spirit of the democratic rule of law. As noted by M. Zubik, “In this setup, the principle 
of democratism means not only the duty to saturate regulations with democratic values, but also to 
base the entire process of creating, construing and applying them on rigours of democracy. At the 
same time, it is assumed that democratic institutions and procedures are formed and operate as re-
quired by the rule of law52”. Elections to a youth council should then first and foremost be conducted 
in the spirit of democratism, i.e. “in the system which gives the majority of the society [in this case, 
the youth – J.Z.D] an advantage in the process of policy making53”. It therefore seems that all cases 
where youth councillors are chosen through recruitment do not meet the aforementioned conditions.

Proceeding to the so-called electoral adjectives, one must start by highlighting that no literal require-
ments have been put in place here as regards the electoral process, but electoral adjectives are to a 
greater or lesser extent linked with the principle of the democratic rule of law.

Firstly, it must be noted that the legislator has not introduced any criteria regarding proportional or 
majority elections. As noted by P. Radziewicz, “The principle of proportionality means a system of dis-
tribution of mandates (i.e. determining the result of the elections) among electoral lists in multi-man-
date constituencies. The opposite to the proportional system, the majority system involves granting 
the MP mandate to a person who – in simple words – has received the largest number of votes in 
his or her constituency. There are two models of proportional distribution of MP mandates among 
electoral lists, and they adopt different axiological preferences depending on additional objectives 
which the electoral law is to meet54”. Since both these methods of electing candidates are democratic 
and, importantly, practised in elections of members of resolution-making bodies of local government 
units, one must admit that these bodies are totally free to decide whether their electoral law is of 
the proportional or majority type. This will largely depend on the specificity (the size of the school 
population at the age which gives the active/passive electoral right) and network of schools in a given 
local government unit.

There are therefore four electoral adjectives left, with respect to which A. Ławniczak notes: “There 
seems to be a consensus in pro-democratic circles that elections should be universal, equal, direct and 
secret, but one should bear in mind that it has not always been that way, e.g. presidential elections 
in the USA are still indirect and it does not raise any fundamental objections. In principle, however, 
a clear majority of more or less mature democracies treat the four aforementioned electoral dogmas 
as canons, although one must realise that they are de facto postulates which are not met in 100%55”.

Elections to youth councils should be universal for youth, although the declared universality will al-
ways be limited by, for example, the requirements regarding age and residence within a given local 
government unit, whereas young people often de facto function and bind their present and future 
with another unit where they e.g. attend school. Nevertheless, it may be agreed that the principle 
of universality of the electoral rights is sufficiently met when it applies to the active electoral right56.

51 M. Kolczyński, M. Faracik-Nowak, Self-governance and political affiliation [in:] Preferencje polityczne, M. Kolczyński, Z. Widera (Eds.), nr 7, 2013, p. 82.

52 M. Zubik, W. Sokolewicz [in:] Konstytucja Rzeczypospolitej Polskiej. Komentarz. Tom I, wyd. II, L. Garlicki (Ed.), Warszawa 2016, Article 2.

53 M. Kolczyński, M. Faracik-Nowak, op. cit., p. 82.

54 P. Radziewicz [in:] Konstytucja Rzeczypospolitej Polskiej. Komentarz, wyd. II, P. Tuleja (Ed.), LEX/el. 2021, Article 96.

55 A. Ławniczak [in:] Konstytucja Rzeczypospolitej Polskiej. Komentarz, M. Haczkowska (Ed.), Warszawa 2014, Article 96.

56 B. Banaszak, 6.3.1. Zasada powszechności [in:] Porównawcze prawo konstytucyjne współczesnych państw demokratycznych, Kraków 2007.
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Voter secrecy is a very important electoral principle. In this context, the Voivodship Court of Appeal 
in Bydgoszcz came out with a very controversial thesis, according to which “there is no legislative 
provision that imposes the requirement to conduct elections to a municipal youth council through a 
secret ballot.”57. This is certainly true when legal acts are read literally, but is it not, at the same time, in 
conflict with promotion of the idea of local governance? The Supreme Court did note, however, that 
“for a voter, the secrecy of ballot is a privilege which he or she can, but does not have any duty to, ex-
ercise. Casting a vote in an open ballot, unless it is a form of political campaigning, does not entail any 
negative legal consequences. Neither is the principle of secrecy of ballot breached by informing other 
people of one’s electoral decision, regardless of whether it takes place before or after elections.58” 
Nevertheless, the secrecy principle is in place in the voters’ interest to ensure that they enjoy free-
dom of voting59. In the light of the foregoing, as well as the consensus regarding the four-adjective 
elections and strong emphasis on voter secrecy and freedom (one should remember that, in principle, 
most roll-call votes are conducted under conditions of secrecy), the arguments in favour of open-bal-
lot elections to youth councils do not seem convincing. One must also bear in mind that the essence 
of the secrecy principle is to ensure that voters have appropriate conditions to participate in the act 
of voting, in particular to guarantee that they enjoy freedom of decision and are able to vote in the 
conditions that preclude openness of the voting60. In the context of the secrecy principle, it is also 
important to note a decision by the Supreme Court in which the SC construes other rights pertaining 
in relation with the secrecy of ballot. The Court noted: “The ballot secrecy principle assumes not only 
that the voter should be provided with conditions enabling him or her to vote at his discretion, but 
most importantly to do so in a manner which prevents any subsequent identification of that vote and 
its attribution to a specific voter.61” 

It is obvious that elections to a youth council must be equal, but only in the formal meaning. In the 
formal sense, the principle of equality requires that every voter should have one vote, while in the 
material sense every voter should - optimally - have the same power of vote62. It is therefore impos-
sible for such a material equality to function in elections to a youth council – the only such situation 
is possible in the case of elections where the whole country is one constituency (as in presidential 
elections).

Finally, the principle of directness must also be discussed. “The principle of directness assumes that 
voters vote for persons competing for MP mandates, so it is impossible to organise multi-stage elec-
tions in which e.g. electors are elected first and then they make the final selection of MPs (a two-step 
electoral act).63 The practice shows, however, that in certain youth councils (e.g. in Warsaw and Byd-
goszcz) elections are not held in accordance with the principle of directness. It is therefore unlawful?

Naturally not. Indeed, indirect character of elections does not raise any fundamental objections as to 
the democratic nature of elections, and one must remember that the directness is not absolute, for 
e.g. people with disabilities may and should use assistance of other people when voting. One should 
remember, however, that Poland’s legal system applicable to local government elections relies on the 
concept of direct elections, although there are certain elements of indirectness in electing executive 
bodies of counties, voivodships and, since 2002, municipalities. However, bearing in mind that youth 
councils are supposed to be modelled on the self governance idea of constitutive bodies of local gov-
ernment units, one must note that “direct” is the preferred electoral adjective applicable to elections 
to youth bodies.

57 Judgement of the Voivodship Court of Appeal in Bydgoszcz of 8.09.2021, II SA/Bd 616/21, LEX nr 3258317.

58 Decision of the Supreme Court of 12.11.2019, I NSW 170/19, LEX nr 2756169.

59 W. Skrzydło [in:] Konstytucja Rzeczypospolitej Polskiej. Komentarz, wyd. VII, Warszawa 2013, Article 96.

60 P. Radziewicz, op. cit.

61 Decision of the Supreme Court of 20.11.2019, I NSW 257/19, LEX nr 2755927.

62 Decision of the Supreme Court of 31.07.2020, I NSW 491/20, LEX nr 3046029.

63 P. Radziewicz, op. cit.
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Finally, one must refer here to the doctrine’s view, which supports conducting elections in a demo-
cratic manner with guarantees of equality and secrecy of ballot64. Furthermore, as noted by D. Ziół-
kowski, “This solution corresponds with the general norm of the local government law arising from 
Article 169(2), first sentence, of the Constitution of the Republic of Poland, under which elections 
to constitutive bodies are universal, equal, direct and conducted by secret ballot. One can therefore 
venture to say that organising universal elections to a youth council will be the real fulfilment of the 
directive arising from Article 5b of the Act on the municipal government65”. Thus, the possibility of 
indirect election has been admitted, but recruitment as a means of selection of members of youth 
councils is unequivocally rejected.

Furthermore, the body of supervisory decisions calls into question the provisions of the statutes 
of municipal youth council which require organising elections in accordance with the provisions of 
school electoral regulations. For instance, the supervisory decision issued by the Dolnośląski Voivod 
points out66 that a reference in the statute to an unspecified act which is to regulate electoral matter 
in detail is a breach of Article 5b of the Act on the municipal government. The supervisory body noted 
that a municipal council has no right to authorise anyone to regulate the matter of youth council elec-
tions. It rules out school electoral regulations established by school leaders or pedagogical councils. 
This view should be supported in full, recommending precise definition of the electoral procedure in 
the same statute without referring to other regulations. The statute should also laid down the interval 
at which elections are held. Adopting such a specific solution should also correspond with the length 
of the term of the youth council. Furthermore, it seems that the legislative formula of regulating “the 
mode of election” encompasses also the possibility to include in the statute provisions which are 
aimed at arranging the electoral campaign or preventing low turnout67. In this respect, one should 
recommend a liberal approach which should be guided by the principal objective - to mobilise youth 
to participate in elections to youth councils and, as a result, involve them in the process of local ad-
ministration68.

The final issue which is worth considering in the case of the manner of electing youth councillors 
is the procedural, or rather organisational, aspect of the elections. This context involves mainly the 
establishment of the most reasonable constituencies and the organisation of the elections. As point-
ed out above, the doctrine has unequivocally adopted the view that rules out organisation of the 
elections in accordance with school electoral regulations. Therefore, the sole source of the electoral 
regulations pertaining to a youth council should be the statute of that council.

As noted by D. Ziółkowski, practical considerations settle in favour of conducting elections to mu-
nicipal youth councils at schools, which could also play the role of constituencies69. As pointed by K. 
Płonka-Bielenin in 2015, “Naturally, it is possible to organise elections outside lower and upper sec-
ondary schools, but the 13 years of experience in conducting elections to municipal youth councils 
show that it is the easiest to conduct them at school. It also allows involving the teaching staff of a 
given institution in organising the elections, and the school becomes a place for the youth to discuss 
matters regarding their municipality by inter alia organising electoral campaigns. To conduct elections 
to a municipal youth council, one can appoint an election commission to ensure the correctness of 
the process”70. T. Moll also admits this view while pointing additionally that to conduct elections to a 

64 see M. Fijałkowski, Młodzieżowa rada gminy…, p. 381

65 D. Ziółkowski, op. cit., thesis 18.

66 Supervisory Decision of the Dolnośląski Voivode of 11.06.2010, NK.II.MS6.0911-10/10-1, Legalis

67 D. Ziółkowski, op. cit., thesis 19.

68 D. Tykwińska-Rutkowska, Młodzieżowe rady gmin i gminne rady seniorów jako forma partycypacji mieszkańców gminy (społeczności lokalnych) w samo-
rządzie terytorialnym, ST 2017, Nr 9, p. 54.

69 D. Ziółkowski, op. cit., theses 18-19.

70 K. Płonka-Bielenin, Młodzieżowe rady gmin - 13 lat doświadczeń, ST 2015, nr 11, pp. 77-85.
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youth council one can appoint an election commission that should ensure their correctness71. Never-
theless, one cannot rule out other possibilities of arranging youth constituencies, e.g. ones identical 
with those where the resolution-making body of a local government unit is elected. However, assum-
ing that the passive and active electoral rights should be restricted to persons who reside in a given 
municipality, one should rule out establishing any additional constituencies (usually one) for persons 
who study outside the local government unit concerned, as is very often the case where the passive 
and active voting rights are defined on the basis of the place-of-education criterion.

71 T. Moll [in:] Ustawa o samorządzie gminnym. Komentarz, wyd. III, red. B. Dolnicki, Warszawa 2021, Article 5(b).
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Final conclusions
Matters regarding the term of office, method of election as well as the active and passive electoral 
rights are fundamental to efficient and long-term functioning of a youth council. Beyond any doubt, 
they represent the organisational foundations of the body in question, and obviously affect the effi-
ciency of the council’s actions in long term. One could even venture to say that problems with these 
matter were in many cases the cause that triggered stagnation in the activity of young people in an 
auxiliary body of a local government unit.

Since the moment the institution concerned was introduced to the Polish legal system in 2001, the 
legislator left the aforementioned matters to be regulated fully at local government level. That was a 
completely reasonable thing to do, for those bodies are by definition characterised by territoriality and 
subordination to a specific local government. Thanks to this, alongside with the recent development 
of youth advisory bodies within the structure of the central government administration, there have 
emerged a dichotomous division of youth councils into “central government” and “local government” 
ones, which remain completely separate, at least in terms of organisation. In the recent amendment 
of 202172  the legislator introduced an assumption regarding the interface between the central gov-
ernment youth policy and the local government youth policy by adding the provision which provides:

“The youth council (..) may co-participate in actions relating to the creation and implementation of 
central government’s strategic documents regarding youth policy”. However, as noted by R. Marchaj, 
“when analysing the content of the aforementioned provision, one must notice that it does not state 
precisely how a municipal youth council may exercise its rights. Considering the general function 
of this body as well as the manner of its operation, this will first and foremost involve consulting 
various projects received while being allowed to submit own comments or suggestions regarding 
them.73” Moreover, O. Wyrzykowska and J. Zapolski-Downar note that “co-participation in those ac-
tions somewhat expands the scope of activities of the municipal youth council, as it indicates not only 
the consultative and advisory character in the area of creating strategic documents on youth policy, 
but also implementation thereof. Such implementation can take different forms depending on the 
content of the documents concerned, but will certainly encompass organisation of various initiatives, 
events or social campaigns. The youth council can perform this task through inter alia expressing its 
position on individual matters, consultations as well as direct involvement in creating and working on 
those documents”74. However, setting these theoretical considerations aside for a while, it should be 
said that the government soon plans to launch the first example referred to above – by activating the 
Youth Fund Government Programme for the years 2022–203375.

Returning to the core subject of this publication, i.e. the term of office of the youth council of a local 
government unit, election of its members and solutions adopted in this respect due to the SARS-
CoV-2 pandemic, one must note that despite clearly local character of those councils, certain com-
mon things can be observed among them in this respect.

Firstly, one can see a fixed trend to set the length of the term of office within the range of 1-2 years. 
This is a rather well established practice among local governments, but details show that statutes 
provide for different methods of calculating it – either in calendar or school years.

Another thing is the preference to base the active and passive electoral rights on attending an educa-
tional institution within the territory of a given local government unit. Much has been written about 
it but, despite the relatively determined position on this matter expressed in this report and in the 

72 Act of 20 April 2021 amending the Act on the municipal government, the Act on the county government, the Act of the voivodship government and the 
Act on public benefit activity and volunteer work (Journal of Laws of 2021, item 1038).

73 R. Marchaj, Młodzieżowa rada gminy, PPP 2022, nr 3, pp. 81-94.

74 O. Wyrzykowska, J. Zapolski-Downar, op. cit., pp. 67-68

75 Youth Fund Government Programme, draft https://www.gov.pl/attachment/bc1f68ed-cd93-47e2-9abb-df6f74b0c07e (access 26.04.2022).
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opinion by D. Ziółkowski, one must note that views on this subject are divided, e.g. A. Gronkiewicz 
and A. Ziółkowska say that, in principle, the council is elected by young people from the area for 
which it will be established by means of democratic elections held at schools76 .

The manner of electing youth councillors is almost entirely dependent on the specific nature of a 
given local government unit and individual indicators which determine specific electoral solutions. 
Therefore, depending on those determinants, a local government unit may choose the manner of 
defining constituencies, decide whether the elections are of the majority or proportional character 
and, most importantly, order the manner of electing youth councillors themselves (either directly by 
the youth or indirectly e.g. by members of district youth councils as is the case in the Capital City of 
Warsaw).

A significant role in this respect was played by the 2-year period of the SARS-CoV-2 pandemic which 
entailed more or less severe restrictions that paralysed many areas of public life, including the activity 
of youth councils. It appears, however, that in the basic units of local government the youth self gov-
ernance emerged from that crisis unscathed and is slowly returning to its pre-pandemic activity. The 
same cannot be said about counties and, more importantly, voivodships, where resolution-making 
bodies have clear problems with implementing the legislative norms, and even if they succeed, they 
face the lack of interest on the part of the youth (e.g. in the Lubuskie Voivodship). It is also worth 
highlighting again that a reasonable solution would be for the legislator to extend the regulations on 
municipal and country youth councils as well as on youth voivodship assemblies to encompass youth 
councils at auxiliary municipal units, which is of great importance to large urban centres, particularly 
in the context of discussion about the legality thereof.

The above considerations are something more than individual components which affect the activity 
of youth councils and represent a certain discourse of the theory and axiology of law. All the afore-
mentioned issues are the first factors which can, or not, stimulate civic activity among the young 
generation. In fact, they are very clear external factors which can make the youth aware of what the 
self governance idea is and how it is implemented.

Returning for a while to the starting point, to play its role the youth council must be based on the 
concept of supporting and promoting the idea of self-governance by local government units among 
residents of the municipality/county/voivodship concerned, in particular among youth to engage 
them in matters than concern them.

Therefore, the youth council is to imply civic activity among young residents. As put by D. Brodacki: 
“Civic initiative should most importantly translate into the possibility for the residents to participate 
in deciding about how their municipality implements its tasks, including the ones which the Act de-
scribes as own tasks. Otherwise, the municipal civic society aware of the value of the idea of self 
governance will remain an empty phrase, and the citizens’ activity and initiative will not be channelled 
to produce tangible benefits for the community. There will be no opportunity to feel co-responsible 
for one’s municipality or fully realise its obligations”77 - and this punchline seems to be the most ap-
propriate to conclude the Institute’s deliberations.

76 A. Ziółkowska, A. Gronkiewicz, 2.5. Młodzieżowe rady miasta (powiatu, dzielnicy) [in:] Partycypacja społeczna w samorządzie terytorialnym, B. Dolnicki 
(Ed.), Warszawa 2014.

77 D. Brodacki, Działania ustawodawcy polskiego na rzecz zwiększania zaangażowania obywateli w wykonywanie zadań publicznych i krzewienia idei 
samorządności na szczeblu gminy. Ciągle dojrzewająca demokracja czy konieczna potrzeba umocnienia i redefinicji prawnej pozycji podmiotów obywa- 
telskich? , PPP 2017, nr 9, pp. 107-116.



The term of a youth council  
of a local government unit... 28

Summary
The subject of youth councils is very dynamic and requires urgent updates due to the constantly 
changing practice and the development of the case law. Nevertheless, an analysis of this subject 
should not be limited only to assessing the practical solutions – the doctrine particularly badly needs 
high-quality studies on the systemic issues of dogmatic character related to youth councils.

The matters of the election procedure and term of office of the youth council of a local government 
unit are extremely diverse and vary practically from one municipality, county or voivodship to anoth-
er. This situation is caused by the significant freedom granted to local governments by the legislator. 
As shown by the research, in more than 300 cases that freedom, combined with the youth’s will to 
participate and the local government units’ will to cooperate, fulfils its role. Unfortunately, the situa-
tion is quite the opposite in more than 2,000 cases, and at least several dozen local government units 
have faced lack of any interest on the part of young people despite the former’s will to promote the 
idea of local governance. Why then are youth councils a role model of activity in one municipality, 
and a symbol of a failed initiative in another? This question cannot be answered unequivocally based 
only on legal sciences, and specifically the administrative law. This issue must be considered through 
a multi-disciplinary analysis involving legal sciences, sociology, psychology, pedagogy and adminis-
trative science. The studies carried out to date are indeed very important, but it is advisable that the 
matter in question should not be dealt with only by representatives of law, as it is impossible to define 
youth and their needs basing only on the comparison of the legal status with the state of facts.

Finally, the Institute wishes encourage all heads of municipalities, mayors and presidents, councillors 
of resolution-making bodies and members of executive bodies of counties and voivodships to re-em-
bark on the discussion about establishing a youth council in your local government unit. We also 
guarantee our willingness to engage in providing substantive assistance in preparing and developing 
operating strategies for those bodies and necessary legal assistance relating to their functioning, 
tasks and competencies, while taking into account the specificities of a given local government com-
munity. We invite you to contact us and hope that this publication gave you an opportunity to gain 
or broaden your knowledge about matters regarding youth councils.
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Supervisory Decision of the Dolnośląski Voivode of 11.06.2010, NK.II.MS6.0911-10/10-1, Legalis.

Supervisory Decision of the Kujawsko-Pomorski Voivode of 1.8.2014, 66/2014, Legalis.
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